
Guernsey Foundations FAQs

Which Law Governs Guernsey Foundations?
The Foundations (Guernsey) Law, 2012.

What Types Of Foundation Are Available?
The Guernsey foundation is very flexible, and can 
be set up for charitable or non-charitable purposes 
or can have beneficiaries. It can also be a hybrid, 
with a combination of purposes and beneficial 
interests.

What Is A Foundation?
The Guernsey foundation is an incorporated entity 
with a separate legal personality and holds assets 
in its own name. As such, on face value, it looks 
more like a company than a trust. However, unlike 
a company, it does not have shareholders to whom 
the board are accountable. Instead, the foundation 
holds its assets on behalf of beneficiaries, 
particular purposes, or both, in accordance with 
the foundation’s constitution. Therefore, although 
it looks similar to a company, its operation is more 
like that of a trust.

Why Endow A Foundation?
In the same way that establishing a trust removes 
legal ownership of assets from the settlor, 
establishing a foundation removes assets from 
the individual’s patrimony (best described as 
“inheritance value”). A key difference is the legal 
personality of a foundation which is evidenced via 
registration at the Guernsey Registry.
Foundations may also be used as holding structures 
for family-office private trust companies, and may 
be useful for debt or private equity structuring.
Foundations are traditionally used for charitable or 
philanthropic purposes, and Guernsey foundations 
can be hybrids, including charitable objects and 
individual beneficiaries.

What Is The Minimum Required To Be Endowed?
There are no legal minimum requirements, except 
that there must be an initial endowment (which can 
be a nominal sum).

What Assets Can Be Transferred To A Foundation?
Most things - money, investments, land, buildings, 
paintings, furniture, jewellery, boats, aircraft - even 
fine wine. Some assets will earn income, and it is 
usual to account differently for capital and income, 
for future tax purposes.

Who Are The Parties To A Foundation?
Basically the Founder and the Council. There might 
also be a Guardian. Their duties are described 
further below.

Who Can Be A Founder?
Any person can be a founder, including a company. 
However, being a founder may have tax implications 
and we will generally require sight of the tax advice

 before proceeding.

What Are The Costs Of A Foundation?
This will vary, depending on your requirements. 
Please contact us at info@albecq.com for more 
information.

How Are Foundations Created?
In Guernsey, only a licensed fiduciary such as Albecq 
may apply to register a foundation. Please contact 
us and we can let you know what information is 
required.

Who Can Be On The Council And What Does It 
Do?
Natural persons or corporate bodies are both 
permitted and the founder can also be a council 
member. Guernsey law does not require a Guernsey 
licensed fiduciary to be on the council, but this would 
trigger the requirement for there to be a Registered 
Agent in Guernsey. In general, it is advisable for the 
fiduciary to sit on the council. We use our licensed 
subsidiary Lion Rock Three Limited as a 
corporate council member, and Albecq Trust 
Company Limited as Registered Agent. The 
council acts rather as the directors of a company 
would, and has a duty to the foundation (as 
opposed to the founder) to act in good faith and 
to observe the Charter and Rules.

What Documents Are Required?
Apart from the usual due diligence 
disclosure documents (have a look at our Guide to 
Information Requirements for further details) a 
foundation has a Charter and a set of Rules. The 
Charter sets out the general purposes and the 
Rules dictate how the Council may operate.

How Long Does The Set-up Take?
Not long, but this will vary with your 
requirements; it may be that our standard Charter 
and Rules can be used, or we may need to have 
bespoke clauses drafted. We find that the most 
common delaying factor is collecting the 
background information required by the 
Guernsey regulatory codes.

Are Corporate Council Members Always 
Used, Or Can Individuals Be On The Council?
We normally use Lion Rock Three Limited as 
a corporate council member of foundations 
under our administration, but under certain 
circumstances we can provide additional 
members, who might be individuals. Other 
individuals may also sit on the council.

What Is A Guardian, And Should I Have One?
Guernsey foundations may have “enfranchised” or 
“disenfranchised” beneficiaries. 
Disenfranchised beneficiaries do not have 
standing to bring



proceedings in relation to the foundation. As 
such, where all or some of the beneficiaries are 
disenfranchised a guardian must be appointed. 
A guardian is also required if the foundation has 
been established for purposes only (i.e. without 
beneficiaries). The guardian owes the founder and 
beneficiaries a duty to act in good faith and enforce 
the charter, rules and objects of the foundation. The 
founder can also be the guardian, and corporate 
guardians are permitted. A council member may 
not also be the guardian.

Are The Details Of The Foundation Kept At The 
Guernsey Registry?
Yes, but only part A is publicly available. This records 
the name and registered number of the foundation, 
the names and addresses of the guardian (if any) 
and councillors, and details of the registered office. 
The Charter is also registered but is only disclosed 
under special circumstances.

Is There An Annual Filing To The Registry?
Yes, Albecq will manage this for you.

Must Financial Statements Of A Foundation Be 
Prepared And Audited?
We don’t believe that we can manage the 
foundation assets properly if we don’t have good 
accounting records, so we always prepare annual 
financial statements. There is no requirement for 
audit.

Are Annual Accounts Filed At The Registry?
No.

Are There Any Exchange Control Or Other 
Financial Restraints?
No.

Can I Set Up A Foundation As A Charity?
Yes, charitable and philanthropic foundations are 
permitted and we can assist with this as required.

How Much Control Can The Founder Exercise 
Over The Council?
Unlike some jurisdictions, Guernsey has limited the 
powers which the founder can reserve to himself, 
principally to ensure that the objects of the charter 
are observed. A founder may amend, revoke or vary 
the Charter and the Rules (including its purpose) 
and may terminate a foundation. Founder reserved 
powers may only be exercised during the founder’s 
natural life (or for a corporate founder, for a period 
of 50 years from creation of the foundation).
A founder’s general administrative powers may 
include the appointment of foundation officials and 
decisions on investments, but tax and legal advice 
should always be taken; if too may powers are 
exercised by the founder, the original purpose of 
the foundation may be defeated.

Is Migration Of Foundations Permitted?
Yes, an overseas foundation can apply to be 
registered as a Guernsey foundation. The 

jurisdiction of a foundation is sometimes relevant 
to tax and asset protection planning, so advice 
should always be sought. We can arrange this for 
you.

Can A Guernsey Foundation Merge With Another 
Entity?
No, Guernsey law has no provisions for merging a 
foundation with another foundation or any other 
entity.

Can Albecq Be A Council Member Of A Non-
Guernsey Foundation?
Yes, depending on the terms of the charter, although 
there is sometimes a requirement for at least one 
council member to be resident or regulated in a 
foundation’s home jurisdiction.

Is There A Fixed Time Period?
No, a Guernsey foundation can be perpetual.

Are The Regulators Empowered To Request The 
Production Of Information On The Identity And 
Background Of The Founder And Beneficiaries?
The identity of the founder is disclosed to the 
Guernsey Registry. Certain other information may 
be disclosed to the regulator via the local council 
member or registered agent, but only under certain 
strict circumstances.

Are The Regulators Empowered To Request 
The Production Of Accounting Information On 
Foundations?
Again, only via the local council member or 
registered agent, under certain strict circumstances.

Can Such Information Be Exchanged With Other 
Jurisdictions?
Only upon official request or order, only where legal 
gateways exist, and strictly subject to the rules of 
those gateways.


